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 The Fair Work 
Commission (FWC) has 
moved to cut Sunday and 
public holiday penalty 
rates. The changes to 
penalty rates are not yet in 
force – see When will the 
changes take effect?

Flagged back in 2014, the review into 
penalty rates was part of the FWC’s four 
yearly review of all Modern Awards. 
Hearings, submissions and reviews have 
been ongoing since 2015. The outcome 
of that process (see AM2014/305 
Penalty rates case) is to reduce Sunday 
and public holiday rates in the following 
Modern Awards:

• Hospitality Industry (General) Award 
2010 [MA000009]

• Registered and Licensed Clubs Award 
2010 [MA000058]

• Restaurant Industry Award 2010 
[MA000119]

• Fast Food Industry Award 2010 
[MA000003]

• General Retail Industry Award 2010 
[MA000004]

• Hair and Beauty Industry Award 
2010 [MA000005]

• Pharmacy Industry Award 2010 
[MA000012]

When will the changes  
take effect?

The public holiday penalty rate reduction 
will come into effect from 1 July 2017 
with the exception of the Clubs Award, 
which remains unchanged.  

For the reduction in Sunday penalty rates, 
transitional measures will be put in place 
from 1 July 2017.  The FWC has flagged 
that the reduction may be via a series 
of annual instalments so the full impact 
of the reduction will be graduated. The 
decision on how penalty rates will be 
reduced and over what time period 
won’t be known until May 2017.

Not everything is as simple as it seems 
with some penalty rate changes only 
impacting on employees at certain 
levels.  For example, in the Fast Food 
Industry Award, Sunday penalty rates 
for Level 1 employees will decrease 
from 150% to 125% for full and part 
timers, and from 175% to 150% for 
casual employees. Level 2 and Level 3 
employees are unaffected.  

There are also some minor variations 
to the early/late night work loadings in 
the Restaurant and Fast Food Awards 
that will take effect in late March 
2017.  These variations don’t change 

Penalty rates and the 
impact of change
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the loading but the spread of hours; 
changing it from midnight to 7am to 
midnight to 6am.

It will be important for all employers 
affected by the Award changes to not 
only understand what Award their 
employees are covered by but at what 
level.  While nothing needs to be done 
now, keep an eye out for the finalised 
Awards and other changes from May.

The material and contents provided in this publication are informative in nature only.  It is not intended to be advice and you should not act specifically on the basis of this information 
alone.  If expert assistance is required, professional advice should be obtained. © EPOCH intelligent accounting 2017.

“In our 24/7 world of today, 

a reduction in penalty 

rates, particularly affecting 

late night and weekend 

trading, will be a welcome 

relief for small businesses. 

If you are an employer who 

will benefit from these 

changes, take the time to 

review your employees 

and ensure you are paying 

them correctly under 

the Award. In fact, all 

employers should regularly 

review their employees 

and pay rates - incorrect 

pay rates has become a 

hot topic, particularly with 

high-profile cases involving 

Coles, 7/11 and Dominos, 

and the cost of getting it 

wrong can be devastating. 

If you have any concerns, 

always talk to your advisor 

immediately. ”
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